
R~CEIVED~

CLERR’S OFff~C~

OCT 0 9 2003

STATE OF IWNOIS
BEFORE THE ILLINOIS POLLUTION CONTROL BOAl~J~llutjonControl Board

MORRY GABEL, MYRA GABEL, DON
FOREMAN, MARSHA FOREMAN,KEITH
PINSONEAULTandTRACY PINSONEAULT,

Mitchell S. Feinberg
CHEJIHAK & TECSON,P.C.
Attorneyfor Complainants
30 S. WackerDrive — Suite2600
Chicago,IL 60606
312-444-9300
Firm ID No. 70693

Complainants,

Respondent.

)
)
)
)
)
) No. PCBO3-38
)
)
)
)
)

NOTICE OF FILING

STATE OFILLINOIS

COUNTY OF CO0 K

)
) ss
)

vs.

THE WEALSHJRE,iNC., an Illinois
Corporation,

BradleyP. Halloran,HearingOfficer
Illinois Pollution ControlBoard•
100 W. Randolph— Suite 11-500
Chicago,IL 60601
FAX: 312-814-3669

BruceT. Logan
Ash, Anos,Freedman& Logan,L.L.C.
77 W. Washington— Suite1211
Chicago,IL 60602
FAX: 312-346-7847

PLEASETAKE NOTICE that on the ~ dayof October,2003, therewas filed with
the Illinois Pollution ControlBoard the attachedComplainants’ Responseand Objections to
Respondent’sMotion to Stay Proceedings,a copyofwhich is herewithserveduponyou.

CHUHAK&TECSON,P.C.

By: /M~ft~F~4~
Mitchell S. Feinberg,Attorney o1~
Complainants
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AFFIDAVIT OF SERVICE

Theundersigned,being first duly sworn on oath, deposesand saysthat hecausedto be

servedthe aboveandforegoingNoticeof Filing andComplainants’ResponseandObjectionsto

Respondent’sMotion to StayProceedingsby sendingacopyto:

BradleyP.Halloran,HearingOfficer BruceT. Logan
Illinois Pollution ControlBoard Ash, Anos,Freedman& Logan,L.L.C.
100 W. Randolph— Suite 11-500 77 W. WashingtonStreet— Suite211
Chicago,IL 60601 Chicago,IL 60602
FAX: 312-814-3669 FAX: 312-346-7847

by depositing samein the U.S. Mail Chute at 30 S. WackerDrive, Chicago,Illinois 60606,

before5:00 p.m. on October_____, 2003, with properpostageprepaid,and via facsimileto the

numbersindicatedaboveon October ~ 2003.

Mj4I~’~ ~Feinberg

SUB~BED
AND SWORNto beforeme

this ‘ dayof , 20Q...3

~1II?/L1~o r~ICI~rSE~II~ PhoebeR. Bindiger Ij Notary Public, State of Illinois JNOTARY PUBLIC ~My Commission Exp. O3/25/~iyj~1
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RECE~1VED
CLERK’S OFFICE

STATE OF ILLiNOIS ) OCT 092003
) ss STATE OF ILLINOIS

COUNTY OF CO0 K ) pollution Control Board

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

MORRY GABEL,MYRA GABEL, DON )
FOREMAN,MARSHA FOREMAN,KEITH )
PINSONEAULTandTRACY PINSONEAULT, )

)
Complainants, )

VS. ) No. PCB03-38
)

THE WEALSHIRE, INC., anIllinois )
Corporation, )

)
Respondent. )

COMPLAINANTS’ RESPONSEAND OBJECTIONS TO

RESPONDENT’SMOTION TO STAY PROCEEDINGS

NOW COMECOMPLAiNANTS, by andthroughtheirattorney,Mitchell S. Feinberg,of

Chuhak& Tecson,P.C.,and for theirResponseandObjectionsto Respondent’sMotion to Stay

Proceedings,statethefollowing:

Complainantshave on file an Amended Complaint, stating quite simply that their

neighbor,TheWealshire,Inc. (Respondent),is in violation ofcertainlawsoftheStateofIllinois,

in that Respondent’sair conditioningunits are creatingnoise pollution in violation of the law.

Complainantsare individuals whosehomesareadjacentto this residentialcare facility. The

Complainants,unlike Respondent,havespenttheirown resources,hiring an expertto conduct

multiple soundmeasurementsof thenoiseemanatingfrom said air conditioningunits. In fact,

prior to thehiringof theirexpert(GregZak),Complainants,with andwithout theirattorney,held

meetingswith the Respondentin order to try to negotiateand obtain a reductionof the noise.

Therewerediscussionsprior to the filing of this lawsuit, and Complainantswere eitherignored
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and/orrejectedby Respondent.The Complaintwas filed over a year ago and this disputehas

beenknownby Respondentfor well over two (2) years. Any stay in theseproceedingswould

causeunduehardshipandburdento Complainants.

Respondentstatesthat it hasbegun remedialmodifications with the air conditioning

units. And while setting the thermostatto run only whenthe temperatureexceedsa certain

degreemakessense,whenthe air conditioningunits arerunning, theyare in severeviolation of

the law.

A stayoftheseproceedingsis unnecessaryfor thefollowing reasons.

1. While Respondentargues,in Paragraph8 of its Motion, that winterizationof the

unit will soontakeplaceandthatthe systemcannotoperateonceit is winterized,Complainants’

expert, Greg Zak, has informed counselfor Complainantsthat said information is incorrect.

While it is correctthat youcannotrun thecompressorsor watersystem,Respondentcanstill run

thefans. And it is theopinionofMr. Zak thatthefansmakemostofthenoise,andthus arethe

sourceof the violation to beginwith. Therefore,thefans canbe runmanuallyby a technician

familiar with the units, which would then allow Respondentto take any appropriatenoise

readingswithout the needfor any delay. This canbe done in Octoberwhich is the time that

Respondentstatestheremainderoftheremedialmeasureswill becompleted.Therefore,thereis

no needto wait until next Juneto takethereadings,asComplainantsareconfidentthat areading

in October,whenthe fansalonearerunningat a normalspeed,evenwithoutthecompressorsand

pipesrunning,will show a significantviolation of the law whensaidreadingsaredone in strict

compliancewith therulesand regulationsofthePollutionControlBoard.
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2. Complainantshavecomplainedaboutthis noisefor years,haveattemptedto reach

an agreementwith Respondent,but realizethat they needa court orderfinding Respondentin

violation, and requiring Respondentto come into compliancein order to obtain the desired

results.

3. Finally, Complainants’ expert, Mr. Zak, believes that the remedialmeasures

describedin Paragraph7(e), “the insulationor perforatedsteeland insulationnoiseabsorption

panelsfor the inside walls of a masonryenclosure,and a deflectingwoodenshieldmounted

abovethe8’5 masonryenclosure”will not havea significanteffect on theproblem.

To allow for a stayand a delayin theseproceedingsuntil next Junewould be a severe

injusticeto Complainants.This would meantheywould haveto endureyet anotherfull season

ofincrediblenoiseemanatingfrom thesehigh-poweredair conditioningunits,which areadjacent

to theirproperty. It would ruin yetanotherSpring/Summer,whenthereis no needfor this delay,

asthefanscanbe runmanuallyat thepresenttime, or evenaflerwinterization;andRespondent

can be instructedto take a noise measurementsimilar to the two (2) that were taken by

Complainants,in conformitywith the rules andregulationsofthe Pollution ControlBoard. To

date,Respondenthasfailed to takeanysuchpropernoisemeasurements.Finally, Complainants

shouldnot bepenalizedfor Respondent’sfailure to takeatimely readingoftheunits.

WHEREFORE,COMPLAINANTS objectto the grantingof a stayin theseproceedings,

asthereis no needfor suchdelay,and asRespondentdoeshave an opportunityto conductits

own independentsoundtestingasexplainedimmediatelyabovein this response.Complainants

respectfullyrequestthatthestaybedeniedandthat Respondentbecompelledto complywith the
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HearingOfficer’s discoveryschedule,sothatthis mattercanmoveforwardasopposedto being

delayed,org rant anyotherreliefdeemedjust andappropriate.

Respectfullysubmitted,

CHUHAK & TECSON,P.C.

By: &i~IJJ~A
itchell S. Feinberg, ttorne o

Complainants

Mitchell S. Feinberg
CHIJHAK & TECSON,P.C.
Attorneyfor Complainants
30 S. WackerDrive — Suite2600
Chicago,IL 60606
312-444-9300
Firm ID No. 70693
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